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CeTeBasi Bepcusi aHHOTaIlUil, KJIIOYEBbIX CJIOB M HHPopMaluu 00 aBTOPaxX Ha PyCCKOM U
AHTJINICKOM SI3BIKAX

JOI'OBOPBI TOPT'OBOI'O OBOPOTA
COMMERCIAL TURNOVER CONTRACTS

OBerkoB N.B. n.10.H., npodeccop kKadeapbl KOMMepPYeCKOro mnpaBa U OCHOB INPaBOBeJACHHS
wpuauieckoro gpakyiabrera MI'Y umenu M.B. JlomonocoBa.

NHcTpyMeHTANM3aUMA [J0TOBOPHOH padoTbhl Kak cHnocod YyKpenJeHUS JAOrOBOPHOM
AMCUHUTINHBI

B nmy0nukanum MHCTpyMEHTalW3alus AOTOBOPHOW paboOTBHl paccMaTpHBaeTcsi KaK METOX
pa3BUTUA IOTOBOPHOW aucHUIUIMHBI. CaMa HHCTpYMEHTalH3alHus JOTOBOPHOH paboTHI
paccMaTpuBaeTCsd KaK CHCTeMa HMPaBOBBIX CPEACTB (JIOKATbHBIX KOPHMOPAaTHUBHBIX aKTOB) U
OpraHM3alMOHHBIX CpPeACTB (Kak CeTeBble MaTpHULbl), HHPOPMAIUOHHO-TEXHUUYECKOH
MOJEIH | T.J.

KnawoueBble caoBa: [g0ropop, /Ja0roBopHas pa0ora, /J0roBopHasi JUCHMNJHWHA,
HHCTPYMEHTAJAU3alusl JOTOBOPHOiIl padoThl, MpaBoBbie cpeJAcCTBa, CeTeBble MAaTPHUILHI,
JIOKAJIbHble KOPNOPATHBHBbIE AKThI

Igor V. Tsvetkov, Lomonosov Moscow State University, Law faculty, professor
Contract work instrumentalisation as a method to tighten up contract discipline

The author substantiates contract work instrumentalisation as a method to develop contract discipline of a
company. Contract work instrumentalisation is described as a system of law means (local corporate acts)
and organizational means such as net matrix (a higher scientific level of net charts), informational-
technical model (a document describing contract work management technology), unified management
model, work classifier and other.

Key words: contracts, contracting, contract discipline, contract work instrumentalisation, net
matrix

BarpoBa T.A. x.10.H., AOLEeHT KadeApbl TroCyJapCTBEHHO-NPABOBBIX M TPaKIaHCKO-NPaBOBBIX
aucuuniuH Pszanckoro ¢puanana MockoBckoro ynusepcurera MBJL Poccuu.

Bompocsl  10roBOpHOro0  peryJiMpoBaHusi  TOProBoil  JAeATEJbHOCTH B  CHCTeMe
KOMMEpP4Y€eCKOro npasa.

ABTOp UCCIIEYET UCTOPHIO BOIIPOCA O TOPTOBBIX CHIEIKAX U UX COOTHOUIEHUH C TPakIaHCKO-IIPABOBBIMHU
JOrOBOPaMH, CUMTAs], YTO B POCCHUIICKOE 3aKOHOAATENILCTBO IOJDKHA OBITh BBEICHA KaTErOpHs TOPrOBOH
CJICTIKH.

KaroueBble cioBa: caenka, Topropasi clejKa J0roBop, J0rOBOpPHasi padoTa, MocpefHUYeCKHe
AOTOBOPBI

Tatiana A. Batrova, PhD (Law), Ryazan branch of RF Ministry of Internal Affairs Moscow
university, reader of department of state-law and civil-law disciplines.

Questions on contract regulation of the commerce in the commercial law system

In the article the author, with escursus to the history, outlines questions concerning commercial
transactions and their correlation with civil contracts, suggesting that the category of commercial
transaction should be introduced to the Russian legislation and giving the brief description of it.

Key words: contract, contracting, commercial transactions

ITonsikeBuu B.I'. , K.10.H.

KpuTtepun npaBoMepHOCTH NOBEAEHHS I0TOBAPUBAIONINXCS CTOPOH

CraThs TIOCBSIIIEHA TTEPETOBOPAM M BO3MOKHBIM CITy4asiM MPOSBICHHSI CTOPOHAMH HEJT0OPOCOBECTHOCTH
B TIPCATOTOBOPHBIX OTHOIICHHUSAX. PacKphITBI pa3InYHBIE TEOPETUUCCKHE TOIXOABI K TEPMHHY
«IIEPETOBOPBD»Y M HEAOOPOCOBECTHOMY IOBEJICHUIO B XOj€ meperopopHoro mporecca. Co cChUIKON Ha
KaTETOPHI0 «OOSI3aHHOCTH PACKPHITh HH(POPMAIIHIO», CBOWCTBEHHOW AaHIJIMHCKOMY MpPEIeISHTHOMY
IIpaBy, aBTOPOM IMIPEMJIOKECH IepeucHh WHQPOPMAIIUH, PACKPBITHE KOTOPOW MOXKET OBITh MPHU3HAHO
00s13aTEIIBEHBIM B XO/I€ TIPEIIIOTOBOPHOTO TpoIlecca.



KnwueBbie cioBa: a0roBop, A0roBopHasi padoTa, INeperoBopsl NPeII0rOBOPHBI mpouece,
A00pOCOBECTHOCTb, HeA00pPOCOBECTHOCTh, HeI00POCOBECTHOE II0OBeleHHEe CTOPOH, O00SI3AHHOCTH
packpbITh UHGOpPMaLIHIO.

V.G.Polyakevich, PhD (Law)

Criteria of behavior lawfulness of the negotiating parties of the contract

The article is devoted to negotiations and possible cases of pre-agreement unconscientiousness committed
by parties. Different theoretical approaches to the term ‘“negotiations” are revealed and types of
unscrupulous behavior during negotiating process are displayed and with the link to precedent law term
“duty to speak” there is introduced a list of information which would make impossible to continue
negotiations.

Key  words: contracts, contracting, negotiations, negotiating,  conscientiousness,
unconscientiousness, unscrupulous behavior, duty to speak.

dyako A.I'., k.10.H., LL.M.

I'paxknancko-npaBoBoii 10roBop: GyHKIHOHAJILHAA XapPaKTePHUCTHKA

Alexei G. Dudko, PhD (Law), LL.M. (Lugd.Batav.)

[IpumeHeHne CHUCTEMHO-(QYHKIIMOHAIBHOH METOJOJNIOTHH IIO3BOJIICT PacCMaTpyUBaTh TI'PaKIaHCKO-
MPaBOBOM JOTOBOP HE TOJNBKO KakK IOpuAMYECKUd (akT IuOO MpaBOOTHOILEHHE, HO KaK CTPYKTYPHYIO
cucTeMy Mopuandeckux ¢QyHKOuH. Takod MOAXOJ COEOMHSET Pa3IUyYHBbIC MOIXOABI K HCCIEIOBAHHIO
JIOTOBOpa, KOTOPBIE TPAJUIIMOHHO CYUTAIOTCS MEXKIUCIUILTHHAPHBIMHU, HANpUMEp, WCCIIEIOBaHUS B
o0JIACTH HMHCTUTYIMOHAIIFHOW OKOHOMHKH, TEOpusi TIpaBa W DOKOHOMHKH M TEOpHS WD,
HOPMaTHUBUCTCKHI TTOIXO0J K TEOPHU JIOTOBOPA, a TAKIKE «MHKCHEPHBIE TEXHOJIOTUI» JOroBopa. B crathe
pacKpbIBaeTCs CHCTEMHBIH IOIXOJ C IENBI0 CO3MaHUS THOKOH CaMOpa3BHUBAIOMICHCS CHCTEMBI
IOPUINYECKON IESTENBHOCTH, IIOCTPOSHHON HA PYHKIHMAX TOTOBOPA, OTPAKAIOIINX ABTOHOMHIO CTOPOH U
CTpEMJICHHE COKpPATHTh TPAHCAKIIMOHHBIC H3ACPKKU. Takoil Moaxoll MPOTHBOMOCTABISETCS THUIIOBBIM
JOTOBOpaM, CO3/IaHHBIM JUISl PEIICHUS 3apaHee ONpEICICHHOro Kpyra 3aaad U He CIIOCOOHBIM OTBEYATh
M3MEHSIOIINMCS 00CTOATENbCTBAM. B 3T0i1 cBA3M paccMOTpeHs! (hyHKIIMH JOTOBOpA - MO YCTAHOBICHUIO
cBsizel (MojeJIeii), ONpEACICHHUIO IeJied W JIOTOBOPHOMY PEriIaMEHTUPOBAHUIO (IIPOrPaMMUPOBAHHMIO,
MPOCKTUPOBAHMIO WM TUIAHUPOBAHUIO) JEHCTBUH, MO 3alIUTE OT HEJOOPOCOBECTHOTO TIOBEACHUSI IPYron
CTOPOHBI, 110 aJaNnTalul K U3MEHEHUIO OOCTOSATEIBCTB, - U MPEICTABICH aHAIN3 yKa3aHHbBIX (OYHKIHI
KaK Cpe/ICTB, OOBCIUHSAIONINX TEOPETHUECKHEe W MPAKTHYECKHE AaCHeKThl JOTOBOpa B  CIAHHYIO
paboTaloNIyI0 KOHIETIIHIO.

KiaioueBblie ciioBa: 10roBop, 10roBopHasi pa6oTa, KOHTPAKT, 3aK/JII0UYeHHE T0Tr0BOPA, MEePeroBopsbl,
TPaHCAKIIMOHHBIE U3/IEP:KKH, He3aBepIIEHHBIE 10T0BOPbI, 1I0JT0CPOYHBIE JOTOBOPHI

A Civil Contract and its Functional characteristics

The application of system-activity methodology allows to regard a civil law contract not just as a discrete
promise, legal fact or relationship but as a structural system of legal functions. This brings together the
parts of contract research scholarship which have been traditionally considered separately -
multidisciplinary studies, e.g. institutional economics, law & economics and games theory, then
normative general contract theory, and actual "engineering technologies" of contract. The article develops
a systemic approach with the objective to create a flexible self-developing system of legal activity built
around contract functions reflecting parties' autonomy and the need to optimise transaction costs. This is
opposed to rigid contract models crafted to solve pre-determined problems, which are not in the position
to meet the challenge of changed circumstances. In this connection, such contract functions as contract
modelling; providing legal objectives of a transaction; regulation in the forms of legal programming,
project work and planning; defence against opportunistic behaviour; and adaptation to changed
circumstances, are analysed as means of bringing together theoretical and empirical realities of contract
into one working concept.

Key words: Contracts, Contracting, Incomplete Contracts, Long-Term Contracts, Relational
Contracts, Uncertainty, Risk Allocation, Default Rules

ITPABOBBIE BOITPOCHI TOPT'OBJIN
COMMERCE: LEGAL QUESTIONS
HM3maiinoBa E.B., K.10.H., I0uHeHT Kkadeapbl KOMMEPYeCKOro IpaBa H OCHOB IIPaBOBeJCHUS
wopuanyeckoro gpakyiabrera MI'Y umenu M.B. JlomoHocoBa
JloroBopsl B cdepe pexIamMbl



B crathe omucaHbl pasNMYHBIE BHIBl JIOTOBOPOB, CONPOBOXKIAIOIIMX BECh MPOLECC CO3MAHHSA U
pacTpocTpaHEeHHsI PEeKIaMbl, BKIOYas JOTOBOPHI O CO3JaHWHM PEKIAMHOTO MPOAYKTa, JOTOBOPHI Ha
pacTpocTpaHeHHE pEeKIaMbl Ha TEJIEBUIACHWH W B PAJAUOBEINaHUHM, a TaKXKe HAapy)KHOW pEeKIaMbl,
JOTOBOPBl 00 HCHOJNB30BAaHMM HWMYILIECTBA Il YCTAaHOBKH PEKIAMHON KOHCTpYKUWH. Tarke aaHa
XapaKTepUCTHKa JOrOBOpaM Ha OKa3aHHE pEeKIaMHBIX YCIyr, IOHSATHE pEeKIaMHOH KaMIaHUH,
CIIOHCOPCKOTO JIOTOBOpa W JOTOBOpa O pa3MemeHHH HH(OPMAaluid O TOBape B XYyI0KECTBEHHOM
Mpou3BeeHIH (TIPOIAKT TUIEUCMEHT).

KnwoueBbie cioBa: pekinama, pekjJaMHAasi [eATeIbHOCTb, CO3IaHHE PEKJIAMHOI0 MPOAYKTA,
CIIOHCOPCKHIi 10r0BOP, J0T0OBOP HA PacHpoCTPaHEeHHe PeKJaMbl, HApY:KHAasl peKjaMa, peKJaMHas
KaMIIaHNs, I0TOBOP HA pa3MellleHHe PeKJaMbl B Xy/105KeCTBEHHOM NPOU3BeIeHNH

Evgenia V. Izmailova, PhD (Law), Moscow State University, Reader of the Department of
commercial law and jurisprudence fundamentals.

Advertising agreements

The article introduces, describes and gives a brief analysis of the certain kinds of agreements that
accompany all the advertising process including agreement for creation an advertising product, agreement
for advertising promotion on TV, radio and outdoor and out home Ads, agreement for the use of part of
property for placing the ads, service agreement for carrying out an advertising event or an advertising
company, sponsor agreement and product placement agreement.

Key words: advertising, advertising agreement, creation of advertising product agreement,
advertising promotion agreement, sponsor agreement, product placement agreement.

JleonoBa I'.B., K.10.H., JOmeHT KaeApPbl KOMMEpPYECKOro MpaBa W OCHOB IIPABOBE/ICHUS
wpuauieckoro gpakyiabrera MI'Y umenu M.B. JlomonocoBa.

HNudopmanns 06 06513aTeIbHOM NOATBEPKAEHUU COOTBETCTBHS

3aKOH O TEXHUYECKOM pETYIHPOBaHMH M 3aKOH O CepTUHUKAINK MpPEAyCMaTpUBAIOT JABa IMOpPsAKa
MOATBEP KJICHUSI COOTBETCTBUS TOBapa — 00s3aTENbHBIA M T0OpOBOIBHEINA. CTaThsl MOCBSIICHA aHAIN3Y
00513aTeNTbHOTO TIONTBEPKACHHUS COOTBETCTBHUSL, a TOYHEE TOrO, KaK JO TPETbUX JHI[ JOBOJHTCS
uHpopManust 00 HCIOJHEHUH YCTAaHOBICHHOH o00s3aHHOCTH. O MOATBEPKICHUU COOTBETCTBUS
CBHUJIETETILCTBYET HaJH4YHE OJHOTO M3 JOKYMEHTOB — CEpTU(HUKATa COOTBETCTBUS WM JAEKIapanud O
COOTBETCTBHH. ABTOPOM HCCIICIYIOTCS MOJIOKEHNS 3aKOHA, KOTOPbIE IPIMEHHUMBI B TIEPEXOTHBIH NEPHO.
(OT 3aK0HA O CTAaHAAPTHU3AINH U CEPTUPHUKAIIIHN K TEXHHYECKUM periiaMeHTam)

KnwueBbie cioBa: cepruuKanusi, Ka4ecTBO TOBAPOB, 00s3aTe/IbHOE NOATBEP:KIeHUE
COOTBETCTBHS, CEPTH(PHKAT, MAPKHPOBKA, TEXHUYECKHIl perjaMeHT

Galina B. Leonova, PhD (Law), Moscow State University, Reader of the Department of commercial
law and jurisprudence fundamentals.

Information about confirmation of correspondence of goods to obligatory requirements

The article deals with the obligatory certification which is confirmation by an authorized body of
correspondence of goods to obligatory requirements. An obligatory requirement is a requirement of a
normative document subjected to obligatory fulfillment with the purpose of achievement of
correspondence to this document. According to the Law on Technical regulating obligatory requirements
are those in safeguarding of security of people, their property and environment, technical and information
compatibility and variability of goods and some others, connected with the necessity of safeguarding of
methods of control and marking. The author explores legal regulations which are applicable during
transitional period (from Law on certifying and standardizing to the Law on technical regulating and
technical regulations) concerning the bringing to notice information about goods correspondence and the
list of applicants who may apply for the obligatory certification and certain regulations for liability.

Key words: certification, quality, obligatory certification, certificate, confirmation of
correspondence, correspondence of goods to obligatory requirements, labeling, technical
regulations.

CeBepun B.A., n.10.H., npodeccop kadeapbl KOMMEpPYeCKOro npaBa M OCHOB MNpPaBOBeXeHHA
wpuandeckoro paxkyiasrera MI'Y umenun M.B. JlomoHocoBa

TenaeHunu pa3BUTHA HHCTUTYTA KOMMEPYECKOH TallHbI

OcymecTBneHrne OpraHu3anyell mpaBa Ha KOMMEPYECKH 3HAYNMYI0 MH(QOPMAIHIO W Ha €€ 3aluTy IO
3akony «O Kommepueckoil TaiiHe» CBSI3aHO C ONpPENENEHHBIMH TPYAHOCTAMH. CTaThsi COAEPIKHUT
MPEUIOKEHN MO HW3MEHEHWIO 3aKOHOAATEIbCTBA O KOMMEpPUECKOM TaiiHe, BKIIOYas YTOYHEHHBIE
(OpMYTUPOBKM TEPMHUHOB, MPUHIMIIOB TMPUMEHEHHs, W T.I. C IENBI0 CMEIICHUS TOCYIapCTBEHHOTO



PErylnupoOBaHus B CTOPOHY JOTOBOPHOI'O M KOPIIOPATUBHOI'O PETYIUPOBAHUS ACSITEIBHOCTH, CBA3AHHOMU C
KoMMepueckoil nHpopmarmeil. Takke B cTaThe IpeacTaBIeHa KIacCU(PUKAIHS JOTOBOPOB, CBI3aHHBIX C
oOpamieHneM KOMMEpUYECKH 3HauMMOW MH(OpMAamuy M Croco0 YCTAaHOBIICHHS B JIOTOBOPE YCIOBHS O
KOH(HICHINATEHOCTH.

KnwoueBbie cioBa: KoMMepuyeckasi TaiiHa, KOMMep4YecKH 3HAYuMasi MHQopManusi, ycJoBHE O
KOH(PUAEHUHMATBHOCTH.

Vitaly A. Severin, Doctor of Laws, Moscow state university, Law Faculty, Reader of the
department of commercial law and Law fundamentals

Commercial classified information: progress trend

Exercise by a company of right for commercial classified information and protecting it turn out to be
connected with difficulties while applying the federal law “On commercial classified information” from
29.07.2004. The article suggests certain amendments to legislation on commercial classified information
including using precise terms, principles of applying it, etc. with the objective to reduce the state
regulation and increase contract and corporate regulation of activities related to commercial classified
information. The legislation doesn’t regulate procedures for preliminary examination of a person having
an access to the commercial classified information taking into account its confidentiality. The article
introduces classification of contracts related to circulation of commercial classified information and
method to form contract clause on confidentiality.

Key words: commercial classified information, confidentiality, protect confidentiality, access to
commercial classified information, circulation of commercial classified information.

Pacconos U.M., 1.10.H., ipodpeccop Poccniickoro rocyiapcTBeHHOro TOproBoro yHuBepcuTeTa
PerynupoBanue 10roBOpPHbIX OTHOLIEHUI 3JIEKTPOHHOI KOMMepU UM

IIpaBoBass mnpupoga [JOTOBOPHBIX OTHOLIEHMM 3JEKTPOHHOM KOMMEPLHMHM  SIBISIETCA IPEAMETOM
IUCKYCCHUM B HayKe KOMMEpPYECKOTO TpaBa. ABTOp CTaTbU WHCCIEAYET pa3iu4Hble IOAXOABI K
MH()OPMAITOHHO-KUOSPHETHYECKUM OTHOIICHUSIM W JCHCTBYIOIINE TIOJIOKEHUS 3aKOHONATEIbCTBA O
HHUX, a TaKKe NpelaraeT M3MEHEHHS K 3aKOHOAATEIbCTBY B YacTH OIpEIETCeHHUs J0roBopa
JJIEKTPOHHOM KOMMEpPLUU M YCIOBUH €ro IOpUAUYECKOW Cuibl. Takke B CTarbe IPEICTaBICHA
KJaccuuKanys 1 CBOWCTBA OTHOIIEHUH 3JIEKTPOHHONH KOMMEPLIHH.

Jlnst oOCyKaeHHUs aBTOPOM ITIPEJCTaBlICHA IIMPOKOMY HAydHOMY COOOIIECTBY HOBas KOHIICIIIIHS aBTOpa
JIOTOBOPA, 3aKJITF0YaEMOTO B DJIEKTPOHHOU (hopMme

KnwoueBbie cjioBa: JJ1eKTPOHHAs TOPIrOBJIsl, 3JJeKTPOHHAsi KOMMepUHsl, KHOepHeTHYecKoe
MPOCTPAHCTBO, ceTeBOii 10roBoOp, 3JIeKTPOHHAsI HM(POBasi MOANHUCH, KOAUPOBAHHE

Ilya M. Rassolov, Doctor of Laws, Russian state university of trade and economic, Professor
Regulation of electronic commerce contracts

The legal nature of contractual relations in electronic commerce is being debatable in commercial law
theory. The article introduces research on different approaches to information-cyber relations and existing
legislation clauses concerning them and suggests amendments to Russian legislation on the definition of
an e-commerce contract and terms of their legal effectiveness, and also presents classification and
features of e-commerce relations. Certain aspects of network contracts and coding are related.

For discussion author presented to wide scientific community the new author's concept of the contract
concluded in the electronic form.

Key words: electronic commerce, e-commerce, cyberspace, electronic contract, net contract,
electronic digital signature, e-signature, coding

PEI'YJIMPOBAHUE TOPTOBOI'O IOCPEJHUYECTBA
REGULATION OF COMMERCIAL MEDIATION

Anapeesa JI.B., 1.10.H., npogeccop, 3aBeayromas Kadeapoii KoMMepyeckoro npasa MocKoBCKO#
rocyIapcTBEHHOI IOPUINYECKOH aKaJeMnHu

YuacTHe nocpeTHNYECKMX OPTaHU3al Uil HA TOBAPHBIX PBIHKAX

Poccuiickoe 3aKOHOIATENBCTBO HE COACPKHUT €AWHOTO MOHATHS HMOCPEAHUYECKOW NEesSTeNbHOCTH 100
MOCPEJHUKOB, IOITOMY IIOCPEIHUKH OIPENEIAIOTCS 4Yepe3 AOTOBOPHbIE (OPMBI, B KOTOpPHIE OHH
00JIEKAIOT CBOIO AESTEIHHOCTH (JOTOBOPHI KOMHCCHHU WIIM areHTHUpOBaHus). TeM He MeHee, CYIIeCTBYET
pasnnure MEeXIy ONTOBUKAaMH, OMP>KEBBIMH MOCPEJHMKAMHU (AMJepaMH M OpOKepaMu) W CIydalHBIMH
MIOCPEIHUKAMH. B cTaTbe ¢ y4eTOM 3aKOHOJATENbCTBA M MPAKTUYECKOIO OIBITA MPEICTABICH aHAIIN3



pasauuuil MeXIy BHIAMHU MOCPEIHUKOB U MPEIOKEHUS O TpeOOBaHUs, KOTOPHIE, 10 MHEHHUIO aBTOpa,
JOJDKHBI K HUM TIPEIbSBIATHCA.

KiroueBbie cii0Ba: NMOCPeIHHK, MOCPeIHUYECTBO, ONTOBAsl OPraHU3anMs, ONTOBHMK, /0rOBOP
KOMUCCHY, aTeHTUPOBaHUe, TUCTPUObLIOTOPCKHUIL 10r0BOP, CIy4YaiiHOe MOCPeIHMYeCTBO, OHpKeBOe
NMOCpeHNYeCTBO, OMp KeBoil Opokep, quIep.

Lyubov V. Andreeva, Doctor of Laws, Moscow State Law Academy, Professor, Head of the
department of Commercial Law

Acting of intermediary companies on trade markets

The RF Legislation doesn’t contain unified definition of the intermediaries’ activity and intermediaries
are being recognized through contract forms they choose to wrap their actions in (commission or agency
agreement). Nevertheless there’s a difference between wholesalers, stock traders (dealers and brokers)
and incidental intermediaries. Addressing to the existing legislation and practical issues the article
explores the differences of certain kinds of intermediaries and suggests the requirements that should be
made towards participants of the intermediary market.

Key words: intermediary, wholesale contract, wholesaler, commission agreement, agency
agreement, distribution contract, incidental intermediary, stock intermediary, stock dealer, stock
broker.

Jleryra T.B., K.10.H., JOLEeHT HpuAu4ecKoro Paxkyjabrera OpeHOYPrcKoro rocyaapcTBeHHOro
YHHBEpPCHTETA

IMocpenHu4ecTBO B KOMMEPUYECKHX CIOPaXx

Menuanust sBISCTCS TPUMUPUTENBHON TPOLEAYpOH YperyJupoBaHHsS CIOpa MEXIy CTOPOHAMHU C
MOMOIIBIO TIOCPEIHUKA, KOTOpas TMPHMEHIETCS CTOPOHAMH Ha J0OpOBOJNLHOW OCHOBE. AHaNH3
3aKoHOIpoekTa «O MPUMHUPUTEIHHON NPOILEIype C YyY4acTHeM MOCpPeIHHKa (MEIUAIliK)» TOKa3bIBACT
€ro HEAOCTAaTKH, BKJIIOYUAad CPOK [Jid HOPHUHATUA PCEUICHHUA O IMNPUMCHCHHUU MCEAUAllMH, OTCYTCTBHEC
OTBETCTBEHHOCTH MEAMATOPa, HAMYME Y MEJHMATOpa MpaBa MPU3HATH HEBO3MOXKHOCTH MPOJOKCHHS
npouenypbl Meauanu, u T.1. CTaThsl MPENCTABISICT U3MEHEHUS, KOTOpbIe MOTYT OBITh BHECCHBI B
3aKOHOJIATENILCTBO, @ TAKXKE CYXKICHUS O JOOPOCOBECTHOCTH KakK 00 OCHOBOIIOJAraroIleM IPHHIUIIC
MEIHMAaINH, OTIMCHIBACT MOHATHE U CTATYC MEIHATOPA M COTJIALICHHS O TPUMHUPEHUU.

KnwueBble ciaoBa: Meauanusi, MeAuaTop, NPUMHPHUTEIbHAsl MpoOleIypa, COIJIAIIEHHE O
NPUMHPEHNH, OTBETCTBEHHOCTh MeIMATOPa, 100POCOBECTHOCTD.

Tatyana V. Lyetuta, PhD (Law), Orenburg state university, Reader of the department of Civil law
Mediation in commercial disputes

Mediation is a conciliatory procedure that can be applied voluntarily by arguing parties with the aid of the
third party called mediator. The analysis of the Law draft “On conciliatory procedure with the
participation of mediator (mediation)” shows drawbacks of the latter including: the period given to the
party to think on the offer of mediation, absence of liability of the mediator, the authority of the mediator
to admit the impossibility of the further mediation procedure, etc. The article suggests amendments to the
draft and comments on conscientiousness as a basic principle of mediation, definition and status of the
mediator and reconciliation agreement.

Key words: mediation, mediator, conciliatory procedure, reconciliation agreement, liability of the
mediator, conscientiousness.

HNOTPEBUTEJIbCKUM PBIHOK
CONSUMER MARKET

Maciiora B.A., accucTeHT KaeApbl KOMMEPY€eCKOro paBa U OCHOB NPAaBOBEACHUA IOPHANYECKOI0
¢paxyasrera MI'Y umenn M.B. JlomoHocosa

®opMHupoBaHHE YCJOBHH /JOrOBOPOB MEKAY CeTeBBIMH PO3HUYHBIMH KOMIIAHMAMHM H HX
NMOCTABIINKAMH

CeTeBble pUTEHIIEpHI SBIAIOTCS 3HAYUTENHLHON YacThIO COBPEMEHHOTO KaHama cObITa W, MMes CeTb
MarasuHOB pa3HoOro ¢gopmata, pa3padOTaly U YCIEHIHO MPUMEHSIOT CXeMbl COTPYIHHUYECTBA CO CBOUMH
MOCTaBIIMKaMU. Takue cXxeMbl IPEeAIoaraloT BO3JI0XKEHHE B IOTOBOPaX Ha IOCTABIIUKOB 00sI3aHHOCTEH
[0 IEPEUUCICHUIO IUIaTeXkel MO0 10 IMPeJOCTaBICHHUI0 CKUIOK IIPU OIUIaTe CEThIO MOCTaBIIAEMBIX
ToBapoB. Cpenu mojexanux 00sA3aTebHON yIutaTe — «IulaTa 3a BXOI» B CETb, 3a JIMCTUHT TOBapOB, TO
€CTh BKJIIOYEHUE B ACCOPTUMEHTHYIO HOMEHKIIATYpY IIPOJaBaeMbIX CETBIO TOBAPOB, JUCKOHTHI U MPEMHUU



3a OKa3blBAEMBIE CEThIO YCIYrH (M0 MpenocTaBlieHUIO Oojice yAOOHOTO TOJOYHOTO MPOCTPAHCTBA, 32
BBIKJIQAKY M T.O.). Pe3ynpraToM Takux IUIaTeXed SBISETCA IOBBILICHHE LEH M AOMHHUpYIOLIEE
MIOJIOXKEHHUE CeTel Ha phIHKE. B craThe onucanbl npuMeHseMble Ha IPAKTUKE YCIOBUS TaKUX IUIATEXEH, a
TaKKe UCCIIEIOBAHbI PE3YJIBTATHI MPOBEPKH Psilia IOTOBOPOB OJHOTO U3 OCTABIIMKOB TOBAPOB B CETEBBIE
Mmarasunbl Tarapcrana, mpeanpussroir YmnpasieHuneM @DAC Poccunm mo PecnyOnmuke Tatapcran u
BBIBOJIBI, TIOIIIEPKaHHbIE BIOCIEACTBUN Brictimm ApoutpaxkasiM Cymom Poccuiickoit demeparmm.
KnwueBbie cjioBa: 10roBop NMOCTABKH, /IOTOBOP ONTOBOI KYIJIH-TPOJAKU, ceTeBble PUTeiljiephl,
1J1aTa 32 BXO/1, yCJIOBHSI IOT0BOPa, AOMHHHPYIOLIee M0JI0KeHHe HA PhIHKe

Varvara A. Maslova, Moscow state university, assistant of the department of Commercial law and
Law fundamentals

Organizing contract terms between chain retailers and their suppliers

Chain retailers being a significant part of modern trade channel have developed and successfully
implemented working schemes with their suppliers which include collecting “entrance fee” for listing
products and allowing selling them in chain shops and numerous other fees, discounts and bonuses for
providing different services for suppliers which cannot be turned down, protecting and guarantying all
this by fixing severe penalties in contracts. The result is price increase for the consumers as well as chain
retailers dominating position on certain markets. The article gives description of kinds of bonuses, fees
and discounts that have been being widely collected by leading national chain retailers and had become
subject of RF Federal antimonopoly service check-up activities in Tatarstan carried out for the period
2005-2007 and first six months of 2008. There was filed a notice for the certain chains to stop integrating
such terms into contracts. The FAS position has been supported by the RF Highest Arbitrary Court.

Key words: supply contract, wholesale contract, chain retailers, contract terms, trade terms,
antitrust legislation, dominating position on the market

BOITPOCHI TEOPUH
THEORETICAL ISSUES

KonockoBa H.A., crapmmii mnpenogaBartesib Kadeapbl TIpakIaHCKO-TPABOBBIX JAHUCHHILINH
Psizanckoro ¢puanana MoCcKOBCKOro MHCTHUTYTA 9IKOHOMUKHU, MEHe»KMEHTAa U mpaBa.

Heam:xnmoe HMyIIECTBO KAK 00bEKT KOMMepPYeCKHX MPABOOTHOLIEHUH.

CraTbs TOCBSIIEHA JUCKYCCHOHHOMY BOIPOCY TEOPHH KOMMEPUYECKOTO IpaBa O BO3MOXHOCTHU
OTHECEHUsI HEABKMMOT'O UMYILIECTBA K 00BEKTaM KOMMEPYECKOTro MpaBa.

KalodeBbie ciioBa: 00beKT KOMMepuYecKkoe NpaBo, KOMMepueckoe MPaBO KaK HaykKa, Teopus
KOMMEPYECKOro NMpaBa, HeABUAKUMOCTD, TOPTrOBJIs, HEIBU:KHMO€E UMY LIECTBO

Natalia A. Koloskova, Ryazan branch of Moscow institute of economics, management and
Jurisprudence, Senior lecturer of the department of civil law disciplines

Real property as an object of commercial relations

The article is related to the debatable theoretical issue of the Commercial law whether real property can
be regarded as an object of commercial law and commercial relations

Key words: objects of commercial law, commerce, real property

Aaexcangposa C.H. k.10.H., 1oueHT Kadeapbl NpeANpHHUMATE]HCKOI0 NMPaBa, IPAKIAHCKOTO U
apOMTpa:KHOTO MpoIllecca

I[IpuMeHUMOCTH MOHITHS «KOPMOPALHD» K CYObeKTaM KOMMepPUYeCKHUX OTHOLIEeHU
3akoHomarenbcTBO Poccuiickoit denepanuy HE CONCPKUT MOHATUS «KOPIOPAIUIY, HECMOTPS Ha (akT
WX CyIIecTBOBaHMWA. B 1aHHOW cTaThe pacKpbBIT TEPMHH «KOPIIOpAIUsA» uepe3 KiaccCH(PHUKAIHIo
IOPUINYECKUX JIHL, UIMEIOUIYIOCS B 3aKOHE, C YY€TOM CBOMCTB IOPHIUYECKOTO JIHIIA, PACCMOTPEHO MECTO
KOPIOpAalyy B CUCTEME BUIOB IOPUAMYESCKHUX JIHII.

KaroueBble ciioBa: xopnopamus, IOPpUANYECKOEe JIHIO, MpeAMeT KOMMEPYECKOro nmpaBa, 00beKT
KOMMepPYecKoro npasa

Svetlana N. Alexandrova, PhD (Law), Russian law academy under the RF Ministry of Justice,
Reader of the department of entrepreneurial law, civil and arbitrary proceedings

Application of the term “corporation” to the subjects of commercial relations

The RF legislation doesn’t contain the term “corporation” despite the fact of their existence. The article
explores the term “corporation” through classifying legally established forms of legal entities using
indications of legal entity as criteria and relating certain groups of legal entities to corporations.



Key words: corporation, legal entity, subject of commercial relations.

CenuveBa B.H., k.u.H., npenoaaBarte/ib Kadeapbl rpaxjaaHcKoro mpasa u mnpouecca CpeaHe-
Bouxckoro ¢puianana Poccuiickoii npaBosoii akaaemuu Muniwcra Poccnu

Kommepueckoe 1 kopnopaTuBHOe IPABO

B craree ommcaHel WMeromIHecss MOAXOABI K pa3rpaHUYEHUIO IMPEIMETOB HCCIENOBAHHUS  TEOPHUHU
KOMMEPUYECKOTO W KOPIOPATUBHOTO IMpaBa, HCCIEOBaH MpPEAMET KOMMEPUYECKOro MpaBa, NN |
MPOTrPECCUBHBIE TEHICHIIUN B TEOPHH KOMMEPUYECKOTO MpaBa.

KaroudeBbie ciioBa: KoOMMepYecKoe MPaBo, TOProBJisi, TOProBoe MPaBo, KOPMOPAaTHBHOEe MPaBo,
TOProBbIe OTHOILIEHHUS, rpa;KiaHcKoe npaso, KOMMepuecKasi NesiITeJILHOCTb,
NpeINpPUHUMATEIbCKAS  JIeATeIbHOCTb,  NpEANPUHUMATE]LCKOE  MpPaBo,  MpeINpHUATHE,
KOMILIEKCHAA 0TPacjb mMpasa.

V.N. Senicheva, PhD (History), Middle-Volga branch of Russian law academy under RF Ministry
of Justice, lecturer of the department of civil law and civil proceedings (Saransk, Republic of
Mordovia)

Commercial and corporate law

The article introduces existing approaches to the issue of separating of subject of research between
commercial and corporate law theory, exploring the nature and the subject of commercial law, goals and
progress trend of commercial law theory

Key words: commercial law, commerce, corporate law, commercial relations, civil law, commercial
activity, lex mercatoria, business law, enterprise, complex law branch

MaxkapoBa O.A., K.10.H., 10LeHT Kadeapbl KOMMEpPYeCKOro NnpaBa HWPHUIAMYECKOro (akyJbTera
Cankr-lleTepOypreckoro rocy1apcTBeHHOI0 YHMBepCHTETA

K Bompocy o moHSITHSIX «TOPrOBO€», KKOMMEPUYECK0€e», «IMpeANPUHIMATEIbCKOE MPaBo»

Crathsi TpeAcTaBISeT psAA HWACH 110 BOMPOCY pa3rpaHUuYEHUs TMpeAMeTa WCCISAOBAHUS MEXIY
KOMMEPYECKUM H MTPEIIPUHAMATEHCKAM OTPACIISIMU TIpaBa.

KurodeBsble c10Ba: Topropoe npapo, KOMMep4eckoe NMpaso, NpeInpuHUMAaTeIbCKOe MPaBo.

0.A. Makarova, PhD (Law), Saint-Petersburg state university, Law faculty, reader of the
commercial law department

To the question of terms “trade law”, “commercial law”. “business law”

The article introduces certain ideas to the issue of separating subject of research between commercial and
business law branches

Key words: commercial law, trade law, business law

KocbiueBa E.B., k.10.H., JoueHT Kadeapbl rpakIaHCKO-NPaBOBbIX AucuuiinH KopoJieBckoro
puiamnana MexayHapogHOro IOpUINYECKOro HHCTUTYT nIpu Munrocrte Poccun

AKTyaJIbHBIE MPOGJIEMBI HAYKH KOMMEPYECKOro nNpaBa

OnHa W OCHOBHBIX MPOOJIEM COOTHOIIEHHS TPaKIaHCKOTO MpaBa M KOMMEPUYECKOrO IpaBa KaK 4acTh
JacTHOTO ITIpaBa HCCIEAYETCS B CTaThe CO CCHUIKOW Ha 3apyOekHbIM ombIT. Kommepueckoe mpaBo
SBIISIETCS. OYEHb BAXKHBIM C TOYKH 3PEHHS IIOCTPOEHUs B Poccun pHIHOYHBIX OTHOLICHMH, OIpPEAETICHUS
Hesneil aesiTeIbHOCTH KOMIIAHUH M TOCYIapCTBEHHBIX OPTaHOB.

KnroueBbie ci10Ba: KoOMMepYecKoe NMPaBo, rPakIaAHCKOe MPaBO, YACTHOE MPABO.

Ekaterina V. Kosycheva, PhD (Law), Korolev Branch of the International Law Institute under RF
Ministry of Justice, Reader of the Department of civil-law disciplines

Vital problems of commercial law science

The current problem of correlation of civil law and commercial law as part of private law is discussed in
the article addressing to the foreign experience. Commercial law is of high importance for contributing to
building market relations in RF, defining goals and methods of activities for companies and authorities.
Key words: commercial law, civil law, private law.

AJlekcanapoBa A.A., K.10.H., JOIeHT Kadeapbl NMpeINPHHAMATE]HCKOr0 NMpaBa, rPakIaHCKOT0 U
apouTpasknoro npouecca Poccuiickoii npaBoBoii akagemun Muniocra Poccnn

IlonsiTHe ¥ MpeAMeT KOMMEPYECKOro NMpaBa: TeOPEeTHYECKOoe HCCIe0BaHUe

Kommepueckoe mpaBO SBISIETCS IMOAOTPACHIBIO TPaXKIaHCKOTO IIpaBa €O CBOMM IOJOTPACIEBBIM
perynupoBanueM. CTaTbsl TNPEACTaBISET CYIIECTBYIOIIME MOAXOABl K OIpPENEICHUI0 TpeaMeTa
KOMMEpPYECKOTO IIpaBa M COOTHOUIEHUS CO CMEXHBIMU OTPAcCiAIMH: [PENIPUHUMATEIBCKUM H



Tpa)KaaHCKHUM IIpaBOM. I/ICCHGI[ySI pa3janyusg MEXKAY KOMMCPUYCCKHMM M TOProBbIMU OIICpALIUSIMU, CTATh
MpejyiaraeT OTHOCUTh K TPEJAMETY KOMMEPYECKOTO MpaBa ONTOBBIC TOPTOBBIC OMEpAIMH M OIEPAIHH,
CBSI3aHHBIC C ONTOBBIM 00OPOTOM TOBAPOB CO CIICIUATBHBIM KPYTOM YUYaCTHUKOB.

KiioueBble c10Ba: KoMMepuecKoe MPaBo, TOProBJIsi, KOMMeEPIIHSs, TOPrOBbIe ONEePALHH, TOPTOBIIsI,
TOProBo€e NMPaBo, MPeINPUHAMATENHCKOE PABO, IPAKIAHCKOE IPABO, ONTOBAsI TOPrOBJIsl, ONTOBAs
KYIUIA-TIPO/IaXKa, MOI0TPACb IPAKIAHCKOr0 NpaBa.

Anna A. Alexandrova, PhD (Law), Russian Law Academy under RF Ministry of Justice, Reader of
the Department of entrepreneurial law, civil and arbitrary proceedings.

The definition and the subject of commercial law: theoretical research

Commercial law is a sub-branch of civil law with its own sub-branch regulating. The article introduces
theoretical research on the existing approaches to the definition and subject of commercial law and
correlation with the related branches of law: business law and civil law. Exploring the difference
between commercial and trade operations the article suggests the subject of commercial law should be
wholesale operations and operations connected with wholesale turnover of goods with special
participants.

Key words: commercial law, commerce, commercial operations, commercial relations, trade, trade
law, business law, civil law, wholesale, sub-branch of civil law.

TOPI'OBOE 3AKOHOJATEJBCTBO POCCHUHN
COMMERCIAL LEGISLATION OF RUSSIA

Yeubles M.IO., K.I0.H., [JOLEHT,  3aBelYyHIIuii kadenpoii TPaXkAaHCKOro "
NpeANPUHUMATENbCKOT0 MNpaBa OpuAnYeckoro ¢akyabrera Ka3zaHckoro rocyiapcTBeHHOIO
YHHBEpCHTETA

O cucremaru3anuy 3aKOHOAATEILCTBA B KOMMepYeckoi cdepe

KomMmeprusi mpencTaBinsier co0OH KOMIUIEKCHYIO cdepy MEKOTPACICBOrO pPErylMpOBaHHs, KOTOpas
perympyercda U 4aCTHOIIPABOBBIM, U T'OCYJAAapCTBCHHO-IIPABOBBIM MCETOAOM PCryJIMPOBAHUSA, YUUTHIBAA
TOT (pakT, 4TO NpennpUHUMATENbCKas ACATENFHOCTh BKIIOYAET TOPTOBIIO TOBapaMu. JTO BEIET K
KOJUTM3HU B 32KOHOJIATENILCTBE, pa3pelIeHHe KOTOPOH OTHOCHTCS K BBICOKOTIPUOPHTETHBIM 3a/1a4aM MpH
CHCTEMAaTH3aIIM KOMMEPUYECKOTO 3aKOHO IATEIbCTRA.

KaoueBbie ciioBa: kKoMMepuecKoe MpPaBo, TOProBJisi TOBaApaMH, MeKOTpaciieBoe peryJiupoBaHue,
MeTO/l IPABOBOI0 PeryJUpPOBaHuUsl, KOJJIM3HUs B IPaBe, KOMMepYecKoe 3aKOH01aTeIbCTBO.

Mikhail Y. Chelyshev, PhD (Law), Kazan state university, Law faculty, Head and reader of the
department of civil and business law

About the systematization of the legislation regulating commerce

Commerce is a complex field of inter law branch regulating which is regulated by both private and public
mode of operation taking into account that commerce is business activity connected with trading goods.
This brings in legislation collision as a result which becomes a task of high priority to solve when
systematizing commercial legislation.

Key words: commercial law, commerce, trading goods, inter law branch regulating, collision,
systematizing commercial legislation.

Naromuna M.H., K.10.H., [0lleHT, 3aBeAyloliasg Kadeapoii npeInpuHAMATENbCKOI0 IpaBa,
rpaKaaHCcKOro U apouTpaxHoro mpouecca Poccuiickoii mpaBoBoii akanemun npu MHUHHCTEpPCTBe
wcrnoun Poceniickoii ®egepanum.

IIy0anuHbIe JOroBOPbI B KOMMEPYECKHUX OTHOLICHHUSIX

[IyGnmuunble AOTOBOpBI, Kak MpeaycMOTpeHo cratheil 426 [I'paxkganckoro koxaekca Poccuiickoit
@Denepanivy, 3aKIIOYAlOTCA KOMMEpPYECKON oOpraHuzanueil M mnoTpeOuTesneM, KOTOpPbhI B ciydae
YKJIOHEHHWS WM OTKa3a OT 3aKIIOYeHHs JOTOBOpa, MOXKET OOpaTHTBhCA C MCKOM O TOHYXICHHH K
3aKIIIOYEHHIO JIOTOBOpa. B cTaTtbe mcciemoBaH BOIPOC O TOM, MOXKET JI KOMMEpYecKas OpraHH3aIus
paccMaTpuBaThCsl B CTaTyce MOTpeOHMTeNs, a Takke cdepa NPUMEHEHUS W YCIOBHSA IyOIHMYHBIX
JIOTOBOPOB.

KuroueBble cjioBa: my0JUYHBIH 10r0BOP, NOTPeOUTEb

Marina N. Ilyushina, PhD (Law), Russian law academy under RF Ministry of Justice, Head and
Reader of the Department of entrepreneurial law, civil and arbitrary proceedings

Public contracts in commercial law



Public contract as established by article 426 if Russian Civil Code is concluded by a commercial
company and a consumer who in case of being avoided can launch a suit and force a company to
conclude a contract. The article researches whether the commercial organization can be regarded as
consumer as well as explores sphere of application of public contract and its terms.

Key words: public contract, consumer.

Kasix H.JIL., 1.10.H., mpodeccop, 3aBeayromasi kadgeapoii KOMMep4ecKoro, npeAnpuHAMAaTeIbCKOI0
U (puHaHCOBOTO NMpaBa puaAnYecKkoro paxkyabrera Cudupckoro ¢genepanbHOro yHUBEPCUTETA
Oco0eHHOCTH MPAaBOBOr0 PeryJMpPOBaHUS OTHOIIEHHI NMPH 00palleHUH EHHBIX Oymar
C Pa3BUTUEM DOKOHOMHUKH HE TOJBKO TOBapbl WU ACHBI'M, HO W LCHHBIC 6YMaI‘I/I CTajiu npeaAMETOM
oOpameHust Ha peiHKe. OTIeNbHBIC aCTIEKTHI BEKCEIILHOTO IPaBa PACCMOTPEHBI B CTAThE CO CCHUTKAMHU Ha
3aKOHOJIATENCTBO W TMpakTHKy Beicmiero ApoOutpaxksoro Cyma Poccuiickoit deneparum, BKIIOYas
BOMPOCHI HHIOCCUPOBAHUS U 3aIIUTHI BEKCEIeIepKaTEIs.

KnwueBble cjioBa: Bekcellb, peryJiipoBanue PbIHKAa IEeHHbIX 0yMar, 3aKOHOJATeIbCTBO O IEHHBIX
Oymarax, HeHHble Oymaru.

Nadezhda L. Klyk, Doctor of Laws, Siberian federal university, Law Faculty, head of the
department of commercial, business and financial law

Features of legal regulation of securities regulation

With the development of the economics not only the goods and money, but securities become object of
circulation on the market, which confirm right to claim. Certain aspects related to promissory note are
revealed in the article with the reference to legislation and RF Highest Arbitrary Court decisions,
including endorsing rules and protecting rights of the promissory note holder.

Key words: promissory note, security market regulation, security market legislation, securities

INPEITIOJABAHUE KOMMEPYECKOI'O IIPABA
COMMERCIAL LAW TUITION

Kanenux A.B., crapmmii npemoaaBarenb KaeApbl NpeINPHHUMATE]LCKOT0 MocKOBCKOI
aKaJieMH¥ JKOHOMHUKH H NpaBa

Kommepueckoe mpaBo B Pecniy6siuke MoJsigoBa (OnbIT NpenoaBaHusi)

B PecmyOnuke MongoBa He CIOXWINCH NPEANOCHUIKA JUIA TPENOAaBaHUs ABYX KOHKYPHUPYIOLIHX
JVCIUIUTHH — KOMMEPYECKOT0 W MpPEANPHHUMATEIbCKOTO MpaBa, PaBHO KaK OTCYTCTBYET Iyalu3M
YaCTHOTO IpaBa, HECMOTPS Ha CHJIBHOE BIMSHHAE PYMBIHCKOTO mpaBa (B PymbrHmu mpusAT TOproBbIi
Koziekc). B craThe mpeanoxkeHa uaest 00 OTOXKIECTBICHUHM KOMMEPUECKOTO M MPEANPHHAMATEIHCKOTO
MpaBa, YYUTHIBAS 3HAYUTENBHOE TMPHCYTCTBUE MyONMYHOrO 3JIEMEHTa B OTpacid (Hampumep,
peryJIupoBaHHE BOMPOCOB PETUCTPAMU M JIMICH3UPOBaHWs). Takke aBTOp BUJUT CMBICT B
OTOXKIECTBIICHUH TPAKTAHCKOTO TIpaBa C KOMMEPYECKHM B CBS3M C TEM, UYTO 3aKOHOAATEIHCTBO
PeciyOnukn MongoBa He COAEPKHUT ONpEACICHUs KOMMepdecKoil crenku. Takke aBTOp yaeaun
BHUMaHHE B CTaThe OCOOCHHOCTSIM TPaXKIAHCKOTO 3aKOHOIaTenbcTBa Pecniyonuku MosoBa, Hanpumep,
OTHECEHUIO MPEINPUITHS K JIBXUMOMY UMYIIECTBY U JIPYTUM.

KawoueBbie cjioBa: KoMMepyeckoe NMPaBo, MpeINPUHUMATENbCKOE IPAB0, IKOHOMHYECKOEe NPaBo,
NpeanpusaTHe, IPAKIAHCKOE MPABO, KOMMepPYeCcKas c/AeKa.

A.V. Kalyenik, Moscow academy of Economic and Law, senior lecturer of the department of the
business law

Commercial Law in the Republic of Moldova (experience as a lecturer)

There haven’t been preconditions for lecturing two competing disciplines — business and commercial law
in Republic of Moldova, as well as there isn’t dualism of private law (despite considerable influence of
Romania which has its own Commercial Code). The article suggests the two terms — commercial and
business law should be equated one with the other acknowledging the significant part of public
component in it (including registration, antitrust and licensing rules). There’s even a reason to identify
civil law as commercial as far as the legislation of the Republic of Moldova doesn’t contain definition of
commercial transaction. The article also outlines some features of civil legislation of Republic of
Moldova such as enterprise considered as movables, etc.

Key words: commercial law, business law, economical law, civil law, enterprise, commercial
transaction.



HlyaenoBa WU.B., K.10.H., J101eHT, 3aBenyomasi kKadeapoili rpakIaHCKO-NPaBOBbIX THCHMILINH
Koponesckoro d¢unuana MekIyHAPOAHOIO WPHUIMYECKOr0 HHCTUTYTAa npu MuHucrepcrse
wcTuuuu Poccuiickoii @enepaunu.

Hcnonp3oBaHMe HHTEPAKTUBHBIX METOJO0B IIPH OCBOEHHH OCHOB KOMMEPYECKOTO
npaBa

OcHOBHOH 3amadeld MpemomaBaHUS KOMMEPYECKOTO TpaBa SBISETCS Mepeaada CTyAeHTaM,
W3Yy4alUM KypC KOMMEpPYECKOTO TpaBa, HaMWOOJBIIEro KOJHYECTBA MPAKTUUYECCKHUX
HaBBIKOB. Jl7s oOecrieyeHUs ATOW 3aladdl B CTAaThe NaHbl PEKOMEHALUH AJISI IPEnolaBaHus
KOMMEpYECKOTro mpapa: paboTa B HeOOJBIIUX Tpynmnax, OW3HEC HIPBI, KPYTJIbie CTOIHI,
JKCIIEpTHAS OIEHKAa W APYrHe MHTEpaKTUBHBIE MeTOAbl. Takas paboTa mMpOUIITIOCTPUpPOBAHA
OOJHUM U3 IIPUMEPOB pa6OTI)I CTYACHTOB IO CUCTEMATU3AUN BUAOB IOPUIUUYCCKUX JIUII.
KnwoueBble ciaoBa: mpemogaBaHHe KOMMEPYECKOr0 NMpPaBa, HMHTEPAKTHBHBIE METO/bI
npemnogaBaHusl.

L.V. Shulepova, PhD (Law), International Law institute under RF Ministry of Justice, Branch in
town of Korolev, head of the department of civil law disciplines

Using interactive methods in studying commercial law fundamentals

Basic task of a lecture of commercial law is to ensure that a student who has come through the course of
commercial law would possess as much practical skills as possible. To provide this the article proposes to
lecturers to develop and implement work in small groups on seminars, business games, round tables,
expert assessment, and other interactive methods. The idea is illustrated by an example of students’ work
related to kinds of organization.

Key words: commercial law tuition, interactive methods of tuition.

ITumenoBa E.H., npenogasaresib IToBoskckoro guinana Poccuiickoil N1paBoBoii akajieMuu Npu
MunucrepcerBe wcTuunu Poceniickoit @enepanun

IlpuMeHeHHe HHHOBALMOHHBIX METOJUK NpenoJaBaHUsl KOMMepPUYeCcKOro npagpa
CoBpeMEHHBIM  CTyIeHTaM Oosiee HEOOXOAMMO BIaJEHHE NPAKTUUYECKUM HABBIKAMH, HEXEIH
TEOPETUYECKUMH OCHOBAaMH B O0JIACTH KOMMEpUYECKOro mpaBa. UToObl MOBBICUTH 3(PPEeKTUBHOCTD
MpenojaBaHusl KOMMEPUYECKOTO IMpaBa, OCHOBBI TEOPETHYECKHX 3HAHMKA JOJDKHBI OCBaMBaThCA
CTYyIEHTaMHU CaMOCTOSITEIbHO, a IPErnoAaBaTelb JOKEH 00CYKAaTh TPYIHOIIOHHMaeMble MOMEHTHL. B
KayecTBE WHHOBAIIMOHHBIX METOJWK aBTOp Npeaiiaraet JOCTYMHOCTh YYEeOHBIX MAaTepHallOB JIIs
CTYIEHTOB B DJJIEKTPOHHOH (opmMe M H3ydueHHE KEWCOB, COCTABICHHBIX IO MaTepHuajaM peanbHON
KOMMEPUYECKON MPaKTHKH, aJalTHPOBAHHBIM K LEJISIM U 33a4aM IpernogaBaHusl.

KnwueBbie cioBa: KoMMepueckoe NpaBo, MNpenoJaBaHHe KOMMEPYECKOro IMpaBa, H3y4deHHe
KelicoB, THIOTETHYECKOE 1€J10

E.N. Pimenova, Povolzhsky branch of Russian Law Academy under RF Ministry of Justice,
lecturer

Applying innovative methods in teaching commercial law

Modern students are in urgent need more of practical skills than of a theoretical fundamentals of
commercial law. To increase efficiency of lecturing it is essential that students become familiar with the
fundamentals on their own and a lecturer pays attention to really hard-to-understand moments. Among
the other innovative methods the article advises accessibility of lecture material for the students in
electronic form and case study where hypothetical cases are the pieces of real commercial practice
adapted for the students according to goals and tasks of tuition.

Key words: commercial law tuition, interactive methods of tuition, case study, hypothetical case.



